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C^fpyrigkUd^  igij^  T h€  Insuramcg  Society  of  New  York 


Ownership,  Insurable  Interest,  and  Change 

in  Interest. 


A  statement  of  the  law  respecting  the  ownership  clause  of 
the  standard  policy  is  not  without  difficulty,  and  one  may  only 
venture  to  interpret  the  New  York  decisions  which  are  reported 
in  the  available  authorities. 

In  discussing  ownership  of,  or  interest  in  the  subject  of 
insurance,  the  writer  disclaims  originality  or  authorship,  and 
merely  att^pts  to  follow  judicial  discussions  on  tike  subject 
from  comparatively  recent  times,  and  to  submit  a  general  state- 
ment of  the  law  in  the  State  of  New  York,  without  citing  more 
than  a  few  leading  authorities  in  support  of  the  conclusions ;  to 
do  more  would  result  in  producing  a  digest,  so  numerous  are  the 
decisions. 

It  will  not  be  helpful  to  emphasize  the  imcertainties  and 
oddities  of  the  law;  those  who  are  actively  engaged  in  the  busi* 
ness  of  underwriting  are  qualified  to  decide  quickly  and  accurately 
most  of  the  problems  presented  from  day  to  day,  and  they  may 
safely  tread  the  beaten  path  until  some  judicial  revolutionist  has 
exercised  ii^enuity  in  a  case  of  seeming  hardship,  and  has  evolved 
another  ground  upon  which  to  escape  the  stem  logic  of  principle 
whether  by  waiver,  estoppel  or  other  equally  unsatisfactory 
ground. 

With  independent  jurbdic^n  in  each  state  and  also  in  the 
federal  districts,  decisions  upon  the  construction  of  the  contract 

and  upon  the  liability  of  the  insurer  are  not  infrequently  conflicting 
and  discordant.  It  is  therefore  with  diffidence  that  one  may  give  an 
eq>ression  of  the  law  upcm  any  particular  question  of  insurance 
which  will  be  of  general  application ;  and  it  is  with  equal  diffi- 
dence that  a  statement  of  New  York  law  can  be  made  on  several 
debatable  questions  which  have  not  yet  been  settled  by  the  court 
of  last  resort. 

The  greiat  conflagration  of  London  in  1666  stimulated  the 
community  to  secure  protection  against  fire,  and  a  few  years 
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later  the  first  important  concern  to  grant  insurance  against  loss 
by  lire  is  said  to  have  been  established  in  that  city  to  cover  build- 
ings only ;  and  shortly  tiiereafter  insurance  was  extraded  to  cover 
loss  on  personal  property.  From  that  time  the  business  has  in- 
creased steadily  and  in  large  measure,  so  that  it  has  become  one 
of  the  most  important  branches  of  ccwnmercial  endeavor.  The 
advantages  and  the  failings  have  been  recognized  and  have  been 
constantly  under  discussion.  The  insurer  has  met  many  waves 
of  prejudice  and  attacks  from  courts  and  legislatures,  but  these 
have  been  successfully  overcome  and  it  may  be  said  that  today 
Ae  business  is  cm  a  broader  and  higher  plane  than  at  any  pre- 
vious time,  and  it  certainly  is  established  more  firmly  in  the  favor 
of  the  business  world. 

In  a  ^rit  of  keen  and  wasteftd  competition,  the  insurer 
did  not  always  regard  the  precise  fcmn  of  indemnity  and  im 
natural  effort  to  increase  profits  permitted  laxity  in  the  form  of 
policy,  and  often  led  to  a  reckless  disregard  of  the  true  principle 
of  insurance;  accordingly  the  courts  have  been  continuously 
called  upon  to  decide  perplexing  questions  of  ccmstruction,  with 
the  result  that  uncertainty  and  conflict  have  arisen,  and  generally 
to  the  disadvantage  of  the  insurer.  So  that  the  time  seems  to 
have  arrived  to  consider  means  of  preventing  unnecessary  insur- 
ance litigation.  From  the  banning  the  form  of  contract  was 
of  the  highest  importance;  it  was  necessary  for  the  merchant 
pronq>tly  to  receive  his  just  claim;  it  was  not  less  necessary  that 
dbhonest  claims  shoukl  be  condemned  and  fraud  exposed;  the 
moral  hazard  attending  a  risk  has  always  been  a  ccmtrollii^  factor 
in  any  form  of  contract,  and  the  personality  of  an  owner  who 
applies  for  a  policy  and  his  interest  in  the  subject  of  insurance 
are  the  first  considerations. 

The  primary  purpose  of  fire  insurance  is  indanntty.  A 
simple  agreement  to  insure  a  party  would  cover  the  risk  in  an 
ordinary  case,  but  difficulty  arises  when  special  forms  are  re- 
quired to  cover  a  particular  risk.  To  guard  against  imposition 
on  the  part  of  the  insured,  and  also  to  meet  the  requirem«its  of 
business,  the  form  of  agreement  necessarily  became  rather  tech- 
nical. The  law  which  has  grown  up  from  the  customs  of  mer- 
chants, furnishes  a  natural  and  appropriate  rule  of  liability,  just 
as  a  contract  may  be  enforced  with  least  friction  which  has 
originated  with  the  merchants  who  demand  its  protection  and 
wl»  will  answer  for  a  vidation  of  its  conditions.  That  law  only 
18  satisfactory  whidi  responds  to  commercial  needs,  and  similarly 
an  insurance  contract  must  accOTd  with  sound  business  and  fakty 
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protect  both  parties.   The  concept  of  the  law  by  the  merchant 

cannot  be  disregarded,  nor  can  his  popular  construction  of  a 
contract  be  successfully  answered  by  the  rigid  application  of  a 
clause  which  operates  unjustly. 

In  every  case  tfie  insured  should  be  interested  hoik  in  the 
prevention  and  the  extinction  of  fires,  and  under  no  circumstances 
should  there  be  a  possibility  of  double  payment.  Such  a  result 
Is  avoided  by  covering  tiie  special  interest  of  the  insured,  but  the 
freedom  with  whidi  insurers  issue  fonns  coverii^  several  in- 
terests in  the  same  property  may  result  in  eswessive  if  not  double 
payment  for  a  single  loss* 

In  recent  years  the  insurers  in  this  country  have  made  com- 
mendatde  efforts  to  meet  the  reasonable  demands  of  llie  msured 
a^d  at  the  same  time  to  insist  upon  a  standard  of  mutual  fair- 
ness; and  there  has  long  been  a  constant  agitation  to  secure  a 
uniform  policy  for  use  in  all  the  states;  such  a  form  was 
earnestly  advocated  1^  the  National  Board  of  Fire  Underwriters 
at  meetings  in  1867  and  1868,  and  the  obvious  objections  to  a 
peculiar  form  for  use  in  any  one  state  were  pointed  out. 

Fnxn  tbat  time  to  ^  present  day  the  fomi  of  insurance 
omtract  has  been  before  courts  and  legislatures  and  has  been  tiie 
subject  of  debate  by  many  associations.  In  the  early  fire  insur- 
ance policies  the  insurer  merely  agreed  to  make  good  unto  the 
insured  loss  ot  damage  by  fire  not  exceeding  the  wiount  specified 
nor  tiie  interest  of  the  insured  in  the  subject  matter;  and  it  was 
generally  provided  that  if  the  interest  was  other  than  uncondi- 
tional and  sole  ownership,  it  must  be  so  expressed,  and  also  that 
the  policy  should  be  void  in  case  of  sale  or  transfer.  The  preseirt 
policy  is  not  substantially  different  in  stating  that  tiie  Gnnpany 
does  insiu-e  the  individual  against  all  direct  loss  or  damage  by  fire. 

It  may  not  be  generally  known  that  Connecticut,  which  has 
long  held  a  commamdmg  position  as  m  insurance  aabrt,  adopted 
the  first  legislative  enactment  for  a  standard  form.  In  1867  the 
Legislature  of  that  state  adopted  an  act  for  uniform  conditions 
as  to  the  risk  (Chap.  121,  Laws  1867)  ;  but  this  policy  was  un- 
satisfactory in  many  of  its  provision  and  it  aroused  sudi  stro^ 
and  well  grounded  criticism  that  the  act  was  repealed  in  the 
following  year  (Chap.  7,  Laws  1868  and  see  Chap.  4,  Laws  1868). 

Massachusetts  f^omptly  took  up  the  question  and  in  1873 
passed  an  act  to  establish  a  standard  fonn  for  insmBaot  policy, 
which  was  set  out  in  the  statute ;  that  state  thus  adopted  the  first 
standard  form  which,  with  various  changes  and  additicms,  has 
cootinned  in  use  (Chap.  331  Laws  i373)- 
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New  York  followed  in  1886  by  enacting  a  statute  requiring 
insurers  to  use  a  standard  policy  (Chap.  488  Laws  1886)  and 
pursuant  thereto  the  Superintendent  of  Insurance  approved  the 
form  which  has  since  been  used  in  this  and  other  states  with 
great  satisfaction  to  aU  cooeemed,  and  which  has  fairly  served 
its  pmpose  of  solving  many  doubts  and  preventing  many  con- 
troversies. 

We  shall  always  pay  tribute  to  the  framers  of  the  wse  and 
comprehensive  contract  which  was  produced  in  this  State  as  a 
result  of  the  work  undertaken  by  a  Committee  of  the  New  York 
Board  of  Fire  Underwriters  in  collaboration  with  the  National 
Board,  aided  by  distinguished  counsel.  This  policy  is  plain  in 
its  language  and  sufficiently  flexible  to  be  adapted  to  nearly  every 
ordinary  case;  the  facility  with  which  its  clauses  operate  is 
indeed  remarkable ;  it  permits  the  insurer  to  issue  a  binding  con- 
tract practically  without  investigation,  and  thus  affords  a  safe 
and  ecoiumical  method  of  granting  insurance  abnost  on  demand. 

By  caretess  practice  all  the  safeguards  of  the  standard  policy, 
evolved  after  great  care  and  thought,  may  be  rendered  nugatory 
by  a  form  which  an  inexpert  and  zealous  clerk  accqyts  in  tiie 
haste  of  daily  duties;  and  mtoch  of  the  litigation  has  arisen  from 
such  an  unintentional  departure  from  the  standard  policy.  The 
standard  form  recognizes  the  primary  principles  of  insurance, 
and  a  brief  reference  to  the  applicati<»i  of  the  clause  under  con- 
sideratifm  to  different  classes  of  risk  will  present  the  rationale 
of  many  of  the  decisions. 

True  fire  insurance  does  not  insure  property.  It  insures  the 
interest  of  a  party  in  property.  The  nec^ity  for  an  insuraUe 
into^st  is  based  upon  tiie  cardinal  principle  that  a  contract  of 
insurance  is  essentially  one  of  indemnity  and  not  one  for  profit. 
There  can  be  no  claim  for  indemnity  where  there  is  no  loss,  and 
no  loss  where  there  is  no  mterest.  Insurance  contracts  without 
an  interest  on  tfje  part  of  the  insured  were  permitted  at  common 
law,  but  it  soon  appeared  that  they  afforded  temptation  for  wrong- 
doing and  remedial  legislation  was  effected  in  the  famous  statute 
against  wager  policies  adopted  in  England  in  1774  (Stat  14 
George  III.)  Similar  legislation  against  wagers  is  contained  in 
the  law  of  this  State  (Penal  Code,  Sec.  973)  and  the  statute 
expressly  provides  that  it  shall  not  extend  to  "insurance  made  in 
good  faith  for  the  security  or  indemnity  of  the  party  assured." 

With  no  interest,  the  policy  is  now  deemed  a  wager,  which 
has  been  defined  as  the  hope  of  gain,  but  not  indemnity  against 
loss;  or  as  a  seeking  of  gain  through  chance,  as  of^MJsed  to  a 
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contract  to  avoid  loss  by  reason  of  chance.   It  has  beak  aptiy 

said  that  "the  gambler  courts  fortune ;  the  insured  seeks  to  avmd 

misfortune." 

The  test  in  detennining  whether  an  insurable  interest  exists 
is  to  inquire  whether  the  insured  is  so  »tuated  with  rtsptct  to 

the  subject  matter  of  insurance  that  its  destruction  might  be 
reasonably  expected  to  impair  the  value  of  his  interest;  it  need 
not  be  a  property  interest,  for  an  interest  to  be  insurable  does 
not  depend  necessarily  upon  ownership;  it  may  be  a  qualified  or 
limited  ownership  disconnected  from  any  title,  lien  or  possession. 
It  is  sufficient  that  the  insured  shall  have  a  direct  pecuniary  in- 
to-est  m  the  i»'eservati(m  of  the  prqperty,  so  that  he  will  suffer 
loss  by  its  destruction,  or  will  be  deprived  of  its  possession  or 
of  profit  therefrom ;  or  of  its  security  or  other  benefits  dependent 
on  the  continued  existence  of  such  property. 

While  aU  writers  concede  that  there  must  exist  an  insuraUe 
interest  it  is  not  easy  to  give  an  exact  definiti<Mi  of  tiiis  term, 
although  it  was  thus  attempted  in  the  Civil  Code  of  California 
(Sec  2536  Code  in  force  1906)  :  "Every  interest  in  property  or 
any  rdation  th»^  or  liatHlity  in  respect  tiiereof,  of  such  a 
nature  that  a  contemplated  peril  might  directiy  damnify  the  in- 
sured, is  an  insurable  interest."  This  statement,  however,  in- 
cludes several  words  of  uncertain  meaning  and  therefore  it  will 
not  be  of  great  aid  in  difficult  and  doulAful  cases.  What  con- 
stitutes an  insurable  interest  in  a  general  sense,  is  wdl  under- 
stood, but  its  exact  meaning  in  border  cases  has  been  discussed 
and  expounded  by  judges  and  writers  from  early  times.  (Lucena 
V.  Crauford,  1802,  3  B.  &  P.  75).  In  brief,  there  must  be  a  real 
interest,  the  value  of  which  will  be  impaired  by  its  destruction; 
and  that  interest  must  have  a  legal  or  equitable  basis,  as  distin- 
guished from  a  mere  hope  or  expectation.  It  is  not  necessary 
that  Uie  interest  is  such  tiiat  tiie  event  insured  against  would 
necessarily  subject  the  insured  to  loss ;  it  is  strfficient  that  it  might 
do  so,  and  that  pecuniary  injury  would  be  the  natural  conclusipn 
(Cone  V.  Niagara  Fire  Ins.  Co.  60  N.  Y.  619). 

The  authorities  indicate  the  tendency  of  anirts  to  relax  the 
stringency  of  the  earlier  cases,  and  to  apply  a  more  liberal  rule 
in  the  determination  of  an  insurable  interest.  An  administrator 
of  an  insolvent  estate,  who  acquires  no  title  to  or  interest  in  real 
estate,  has  an  insurable  interest  in  buildings  bdonging  to  the 
estate,  by  reason  of  the  possibility  of  enforcing  claims  of  creditors 
against  the  real  property  (Herkimer  v.  Rice,  27  N.  Y.  163)  ;  and 
a  creditor  of  an  estate  of  a  decedent  whose  personsUty  was  in- 
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sufficient  to  pay  debts  was  held  to  have  an  insurable  interest  in 
bttildings  from  the  <tebi]ctioa  of  whidi  loss  would  ensue  to  die 

creditor  (Rohrbach  v.  Germania  Fire  Ins.  Co.  62  N.  Y.  47). 
Ordinarily  a  judgment  creditor  by  reason  of  his  lien  on  the  judg- 
ment ddbtcMT's  property,  has  no  insurable  interest  therein  (Spare 
¥.  Home  Mnt  Ins.  Co.  15  Fed.  707),  as  a  jut^ment,  differing 
from  a  mortgage,  effects  a  general  and  not  a  specific  lien  on 
property.  But  when  a  mortgagor  sells  the  land  and  building 
therecm,  he  still  retains  an  ii^est  in  the  preservation  of  the 
bttildii^  in  order  that  his  debt  may  be  paid,  and  tiKrefore  he  has 
an  insurable  interest  and  may  hold  insurance  on  the  building 
(Waring  v.  Loder,  53  N.  Y.  581). 

The  amount  of  interest  or  its  character  is  not  material  in 
^termining  die  qtKstton  of  insurable  interest  (Insurance  Co. 
Stinson,  103  U.  S.  25).  Thus  a  stockholder  in  a  corporation  has 
no  legal  title  to  the  corporate  assets,  but  he  has  rights  of  a  pecuni- 
ary nature  which  may  be  prejudiced  by  the  destructi<Mi  of  the 
corporate  property ;  in  a  case  where  that  acadonic  question  was 
decided  the  measure  of  damages  was  said  to  be  the  actual  loss, 
to  be  ascertained  by  proof,  but  the  court  was  not  called  upon  to 
determine  ihe  extent  of  recovery  (Riggs  v.  Commercial  Mutual 
Ins.  Co.  125  N.  Y.  7) .  And  a  person  interested  in  royalties  pay- 
able for  the  privilege  of  using  his  patents  where  the  amount  of 
royalties  was  to  be  diminished  in  the  event  of  the  destruction  of 
the  insured  prop^ty  by  fire,  has  an  insurable  interest  in  the 
property  (National  Filtering  Oil  Co.  v.  Citizens  Ins.  Co.  106  N.  Y. 
535)  ;  and  so  has  the  owner  of  unused  revenue  stamps,  which 
were  redeemable  from  the  government,  if  lost  (U.  S.  v.  American 
Tobacco  Co.  166  U.  S.  468). 

The  general  rule  is  tiiat  the  insured  must  have  an  insurable 
interest  in  the  property  both  at  the  time  the  policy  is  issued  and 
at  the  time  of  loss.  The  necessities  of  business,  however,  have 
bro^^t  about  a  m^e  reascmaUe  doctrine,  and  a  policy  upon 
property  in  which  the  insured  has  no  interest  at  tiie  time  of 
issuance  is  not  a  wager,  if  he  acquires  an  interest  during  the  life 
of  the  policy  and  retains  it  at  the  time  of  loss.  So  that  a  policy 
covering  fluctuating  stodc  or  goods  acquired  f  rcnm  time  to  time 
duripg  the  term  of  the  policy  is  valid  (Hooper  v.  Hudson  River 
Fire  Ins.  Co.  17  N.  Y.  424;  Wolfe  v.  Security  Fire  Ins.  Co. 
39  N.  Y.  49). 

A  policy  covering  shiftmg  stock  has  been  upheld  upcm  the 

theory  of  the  suspension  of  the  contract  of  insurance.  It  seems 
more  logical  to  say  that  an  agreement  is  implied  for  the  substitu- 
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tion  of  similar  property,  especially  in  view  of  the  alienation  clause. 
It  is,  of  course,  tiie  intent  of  tiie  parties  that  property  may  be 
sold  and  replaced  and  that  tiie  subject  of  insurance  may  consist 
of  any  similar  property  answering  the  description  at  the  time  of 
the  fire.  If  such  is  the  intention  there  is  no  legal  objection;  and 
any  other  construction  of  a  policy  covering  stock  in  trade  con- 
tinually changing  would  render  it  worthless  as  an  indemnity 
(Hoffman  v.  Aetna  Fire  Ins.  Co.  32  N.  Y.  405). 

The  insured  need  not  disclose  the  nature  of  his  ownership 
or  mterest,  but  in  accepting  tiie  policy  he  now  warrants  that 
his  interest  in  tiie  property  covered  by  tiie  policy  is  that  of  sole 
and  unconditional  owner  (Lasher  v.  St.  Joseph  F.  &  M.  Ins.  Co. 
86  N.  Y.  423).  The  well  settied  distinction  between  represen- 
tations and  warranties  was  appreciated  by  the  framers  of  the 
standard  policy,  and  tiie  insured  accepts  an  owner's  policy  at  his 
peril.  No  inquiry  is  necessary  and  the  insurer  may  assume  that 
the  insured  is  the  sole  and  unconditional  owner  unless  otherwise 
stated  in  the  policy.  The  dausc  is  a  condition  precedent  at  the 
inception  of  the  contract,  and  if  not  performed  rendffs  tiie  policy 
void. 

The  warranty  as  to  the  character  of  ownership  is  affirmative, 
rdating  to  the  state  of  facts  existing  at  the  commencement  of 
the  risk ;  the  warranty  as  to  change  of  interest  is  promissory  and 
applicable  to  conditions  arising  during  the  term  of  insurance. 
These  conditicns  were  wisely  made  warranties  to  overcome  the 
tendency  of  courts  to  relieve  the  insured  from  forfeitures.  A 
false  statement  or  representation  and  its  materiality  are  generally 
questions  of  fact ;  while  a  warranty,  whether  material  or  not,  is 
expressly  agreed  to  be  true.  A  representation  may  be  equitably 
or  substantially  answered ;  but  a  warranty  must  be  strictiy  com- 
plied with  (Donley  v.  Glens  Falls  Ins.  Co.  184  N.  Y.  107). 

This  condition  as  to  ownership  makes  it  possible  to  accept 
risks  promptly,  with  the  knowledge  on  the  part  of  the  insurer 
tiiat  a  loss  will  fall  exclusively  upon  the  applicant,  and  that  the 
insurer  will  be  apprised  of  any  fact  which  qualifies  or  limits  this 
interest  (Weed  v.  L.  &  L.  Fire  Ins.  Co.  116  N.  Y.  106;  Hunt  v. 
Springfiekl  F.  &  M.  Ins.  Co.  196  U.  S.  47). 

The  proviskm  is  not  to  be  construed  in  a  technical  sense. 
It  requires  that  the  insured  shall  be  the  actual  and  substantial 
owner  whether  the  title  is  legal  or  equitable.  To  be  unconditional 
and  sole  the  interest  must  be  entirely  vested  in  the  insured,  not 
conditional  or  contingent;  nor  for  life  or  years,  or  in  common 
with  others;  but  the  interest  must  be  sudi  tiiat  tiie  entire  loss 
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in  the  event  of  destruction  falls  upon  the  insured.  It  has  been 
tersely  said  that  ownership  is  sole  when  no  one  but  the  insured 
has  any  interest  in  the  property^  and  it  is  unconditional  when  the 
quality  of  the  estate  is  not  limited  in  any  way. 

Thus,  in  the  absence  of  any  disclosure,  the  insurer  can  rely 
upon  the  agreement  of  an  applicant  as  to  ownership;  an  owner 
is  naturally  most  alert  to  ay<Hd  a  loss,  and  the  physical  and  moral 
hazard  may  be  fairly  estimated  from  his  character  and  methods 
of  business.  Here  enters  the  important  personal  element,  always 
recognized,  and  plainly  adopted  in  the  standard  clause.  If  the 
risk  is  accqpted,  then  during  the  life  of  the  policy  the  Cc^pany 
knows  that  the  insured  is  covert  as  an  owner  only ;  the  policy 
makes  provision  equally  plain  that  it  shall  become  void  if  such 
owner  subsequently  permits  any  change  whereby  his  interest  be- 
comes less  than  that  of  sole  ownership,  or  if  he  attempts  to  give 
a  stranger  the  benefit  of  the  contract. 

A  common  method  of  relieving  the  insured  from  the  warranty 
as  to  ownership  is  by  adding  the  words  "as  interest  may  appear." 
This  means  what  is  clearly  in^^ed,  and  whatever  interest  the  in- 
sured may  personally  own  in  the  subject  matter  of  the  insurance 
is  covered  and  he  can  recover  a  loss  to  his  particular  interest, 
although  it  is  less  than  imconditional  and  sole  ownership;  the 
clause  in  the  policy  is  supo^seded  by  this  broader  phrase  (Dakin 
V.  Liverpool,  L.  &  G,  Ins.  Co.  77  N.  Y.  600).  This  provision 
is  often  useful  in  preventing  a  breach  which  otherwise  would 
occur  by  reason  of  facts  known  to  all  parties,  and  it  does 
not  introduce  the  dangers  attendant  upon  the  use  of  the  so- 
called  commission  clause,  to  which  brief  reference  will  be  made 
later. 

The  insured  having  warranted  that  he  is  the  unccmditional 
and  sde  owner  of  Ihe  property  also  agrees  that  any  diange  in 

interest,  title  or  possession  in  the  subject  of  insurance  shall 
render  the  policy  void;  plain  as  this  language  seems,  it  is  fre- 
quently poplexing  to  determine  what  is  such  a  change. 

The  language  in  which  the  alienation  clause  was  previously 
incorporated  in  policies  was  rarely  uniform,  and  this  gave  rise 
to  various  decisions  depending  upon  the  particular  phraseology 
adopted  (Abstract  of  forms  and  dedsbns,  May  on  Insurance^ 
4th  Ed.  page  575).  In  reviewing  the  authorities  passing  on  this 
clause,  it  is  therefore  necessary  to  consider  the  exact  words  used 
in  each  case. 

The  reason  of  the  rule  that  the  alienation  of  property  works 
a  forfeiture,  is  based  on  the  want  of  an  insurable  interest  at  the 
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time  of  loss.  An  absolute  sale  of  the  subject  of  insurance  illu- 
strates the  simplest  and  most  obvious  instance  of  alienation. 

In  construing  clauses  in  the  earlier  policies  which  prohibit 
a  sale  in  general  terms,  it  was  hdd  that  to  work  a  fcM-feiture 
there  must  be  a  transfer  of  the  entire  interest  of  the  insured,  and 
that  if  the  insured  retained  any  insurable  interest,  he  will  be 
protected  by  the  policy  (Hitchcock  v.  N.  W.  Ins.  Co.  26  N.  Y.  68) . 
The  condition  in  tiie  present  pdicy  against  a  change  would  be 
violated  by  a  transfer  of  a  partial  interest  (Savage  v.  Howard 
Ins.  Co.  52  N.  Y.  502;  Cooley  on  Insurance,  page  1732). 

An  assignment  the  insured  for  the  benefit  of  his  creditors 
effects  such  a  change  in  ownership  of  the  subject  of  insurance 
as  will  render  the  policy  void  (Northam  v.  Dutchess  Co.  Mut. 
Ins.  Co.  166  N.  Y.  319;  reversing  s,  c.  51  App.  Div,  618)  ;  but 
whether  the  m^re  appointment  of  a  receiver  in  bankruptcy,  follow- 
ing an  adjudication  against  the  insured,  effects  a  diange  in  title, 
interest  or  possession,  does  not  seem  to  have  been  settled.  In 
such  case  the  insured  remains  the  owner  of  the  property,  and  it 
has  been  said  that  the  iqppointment  of  a  receiver  traded  to  add  to, 
rather  than  diminish  tiie  care  and  oversight  of  the  insured 
property ;  it  has  been  held  in  an  action  to  dissolve  a  partnership 
that  the  appointment  of  one  of  the  co-partners  as  a  receiver, 
wcmIcs  no  ciiange,  for  the  exdusive  contrc^  is  merely  givoi  to 
one  of  the  firm.  The  trend  of  the  dedsions  indicates  that  until 
the  appointment  of  a  trustee  in  bankruptcy  no  change  occurs 
(Fuller  V.  Jameson,  98  App.  Div.  53;  s.  c.  affirmed  184  N.  Y. 
605;  Perry  v.  LoriUaid  Fire  Ins.  Ca  61  N.  Y.  214;  Keeoqr  v. 
Home  Ins.  Co,  71  N.  Y.  396). 

An  assignment  of  the  policy  by  the  insured  as  a  pledge  for 
a  debt  is  not  a  breach  of  the  condition  against  an  assignment  of 
the  poH<7  before  a  loss,  for  tibe  reas(»  that  no  mterest  in  the 
insured  property  was  transferred,  and  the  assignment  wfaidi  the 
policy  prohibits  is  held  to  be  in  connection  with  the  events  which 
affect  owner^iip;  without  such  an  interest  the  assignment  would 
be  inq)erative,  and  the  pdicjr  would  not  be  void,  but  of  no  value 
(GrifTey  v.  N.  Y.  Central  Ins.  Co.  100  N.  Y.  417).  And  so  a 
deed  absolute  in  form,  but  in  fact  given  simply  as  security  for 
debt,  is  a  mortage  only,  under  which  title  does  not  pass  in  law, 
and  therefore  the  policy  is  not  invalidated  (Barry  v.  Hamburg- 
Bremen  Fire  Ins.  Co.  no  N.  Y.  i), 

A  sale  upon  execution  of  real  estate  before  the  expiration 
of  the  period  allowed  for  redemption  does  not  work  a  change 
of  title  or  interest  (Wood  v.  American  Fire  Ins.  Co.  149  N.  Y, 
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382).  It  would  seem  that  the  isstiitig  of  an  execution  and  a 
levy  thereunder  on  personal  property  of  the  insured  would  operate 
as  a  change  of  possessioii,  but  tib«  la^w  is  to  the  omtrary;  to 
reach  tfiis  c<»clusk>n,  the  clause  that  a  policy  shall  not  be  invali- 
dated by  a  "change  of  occupants  without  increase  of  hazard"  was 
invoked  by  the  court.  That  clause  seems  applicable  to  real 
pr<^>erty  only,  but  it  has  been  held  to  relate  to  a  policy  <m  per- 
sonal property  as  well.  Thus  the  store  in  which  goods  are  kept 
is  said  to  be  the  important  element  in  the  risk,  and  that  insur- 
ance on  personal  property  in  that  place  is  not  affected  by  a  change 
of  Qccupan<7  unless  by  such  change  the  risk  has  become  more 
hazardous.  When  a  sheriff  levied  on  goods  in  a  store  a  change 
of  possession  certainly  appears  to  have  taken  place,  but  our 
highest  court,  by  a  vote  of  four  to  three,  worked  out  a  contrary 
result,  holding  that  the  taking  possessi<m  by  the  j^eriff  did  not 
zlone  avoid  the  policy;  in  saying  that  the  provision  should  not 
receive  a  harsh  or  narrow  construction  the  court  apparently  con- 
sidered the  interests  of  one  of  the  parties  only,  for  the  dedsicm 
was  rendered  in  spite  of  tihe  really  illuminating  fact  as  to  morat 
hazard,  that  a  fire  destroyed  the  goods  the  day  after  the  levy 
(Walradt  v.  Phoenix  Ins.  Co.  136  N.  Y.  375). 

An  additicm  to  a  building  had  been  condemned  as  a  public 
ntdsance;  its  removal  Imd  been  ordered  and  the  owner  agreed 
to  take  it  down  several  months  before  a  lire  occurred;  the  in- 
surer claimed  that  legal  process  or  voluntary  act  of  the  insured 
had  effected  such  changes  in  the  interest,  title  or  possession  of  the 
structure  as  to  vitiate  the  insurance,  but  this  ccmtration  was  over- 
ruled, and  the  insured  recovered  the  value  of  the  structure  al- 
though the  fire  may  have  resulted  in  a  practical  benefit  (Irwin  v. 
Westchester  Fire  Ins.  Co.  199  N.  Y.  550,  affirming  s.  c.  58  Misc. 
441). 

The  interest  of  the  insured  is  held  to  be  changed  if  a  firm 
takes  in  a  new  partner  (Germania  Fire  Ins.  Co.  v.  Home  Ins. 
Co.  144  N.  Y.  195) ;  but  diere  is  no  change  if  one  partner  retires 
from  the  firm,  as  a  policy  is  not  affected  by  a  transfer  between 
the  parties  insured.  In  such  case  there  is  no  decrease  in  the 
value  of  the  interest  of  the  insured,  and  no  new  personal  element 
is  introduced;  the  insured  continues  to  have  no  less  interest  to 
watch  and  guard  the  property,  and  thus  the  spirit  and  intention 
of  the  clause  to  prevent  a  greater  moral  hazard  are  preserved 
(Hoffman  v.  Aetna  Fire  Ins.  Co.  32  N.  Y.  405;  Rosenstein  v. 
Traders  Ins.  G>.  79  App.  Div,  481  )• 

A  sale  in  foreclosure  does  not  vidate  the  alienation  clause 
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for  the  reason  that  there  is  no  change  of  title  until  die  ddivery 

of  a  deed  (Haight  v.  Continental  Ins.  Co.  92  N.  Y.  51).  Nor 
is  an  executoxy  contract  for  the  sale  of  property,  without  change 
of  posse«»on,  a  brea^  of  ^  policy  am^tkm^  idiich  is  itrtended 
to  apply  only  to  such  a  transfer  which  divests  the  insured  of 
title  to,  or  control  over  the  property  (Browning  v.  Home  Ins. 
Co.  71  N.  Y.  508;  Wood  V.  American  Fire  Ins.  Co.  149  N.  Y. 
382;  Tiemaim  v.  Qtizeas  Im.  Co.  76  App.  Div.  5;  O'Ncil  r. 
Franklin  Fire  Ins.  Co.  159  App.  Div.  313).  And  where  a  building 
i?  destroyed  by  fire  between  the  making  of  the  ordinary  contract 
of  sale  of  real  properly,  and  the  delivoy  of  the  deed,  the  loss 
usually  falls  upon  tiie  vendor  (Gddman  v.  Rosrabei^,  116  Y. 
78;  Listman  v,  Hickey  65  Hun.  8;  affirmed  143  N.  Y.  630). 

But  where  the  vendee  is  let  into  possession  under  such  a 
ccmtract^  there  is  a  breach  of  the  ccmditicm.  The  test  is  said  to 
be  whether  the  vendor  has  parted  with  the  absolute  control  and 
dominion  over  the  subject  of  insurance,  and  where  a  formal 
delivery  of  the  deed  was  delayed  for  convenience  only,  such  a 
vendee  becomes  an  equitable  owner  and  liable  for  any  lose  (Sewdl 
V.  Underhill,  197  N.  Y.  168;  affirming  s.  c.  127  App.  IMv-  92) ; 
and  the  vendor  in  such  case  cannot  enforce  his  insurance  because 
there  has  been  a  change  of  title  or  possession  (Sewell  v.  Home 
Ins.  Co.  131  App.  Div.  131).  A  diaoge  in  interert  may  oociu* 
without  cluinge  of  titie,  fw  llie  word  interert  is  broader  than 
title,  and  embraces  both  legal  and  equitable  rights  (Brighton 
Beach  Racing  Assn.  v.  Home  Insurance  Co.  113  App.  Div.  728; 
affirmed  witiboiit  c^inion,  189  N.  Y.  526). 

A  colorable  transfer  to  defeat  tfie  claims  of  creditors  is 
effective  at  least  for  some  purposes,  and  therefore  such  a  transfer 
would  invalidate  the  policy ;  but  a  transfer  without  consideration 
and  wt&  no  act  of  the  parties  thereunder,  and  without  an  inten- 
tion to  have  it  effective  is  analogous  to  an  unexecuted  gift  and 
therefore  is  without  legal  effect,  and  the  policy  is  not  avoided 
(Rosenstein  v.  Traders  Ins.  Co.  79  App.  Div.  481 ;  s.  c.  102  App. 
Div.  147;  s.  c  112  App.  Div.  902;  affirmed  188  N.  Y.  639; 
Forward  v.  Continental  Ins.  Co.  142  N.  Y,  382),  The  cases  in 
which  this  question  was  presented  do  not  discuss  the  legal  prin- 
ciples but  rather  their  application  to  facts  which  were  presented 
in  a  varjrii^^  lig^t  in  aeoofdanoe  witii  the  fieidUe  consdenoe  of 
an  interested  party. 

A  passing  of  property  by  death  or  by  the  will  of  the  insured 
was  formerly  held  to  be  such  a  change  of  interest  as  avoided  the 
policy,  so  tint      danse  m  dtt  present  pdicy  properly  provides 
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that  the  policy  shall  not  be  affected  by  such  a  change  (Sherwood 
V.  Agricultural  Ins.  Co.  73  N.  Y.  447;  Matter  of  Hine  v.  Wool- 
worth,  93  N.  Y.  75). 

A  review  of  these  principles  shows  that  the  standard  policy 
was  drawn  with  fuU  and  i»*ecise  r^ard  to  ibdr  Bpg^caldoa  -whm 
a  loss  occurs ;  all  the  safeguards,  however,  thus  provided,  may  be 
.  superseded  by  a  few  words  in  a  special  form  attached.  While, 
in  general,  a  policy  is  personal,  enuring  only  in  favor  of  the 
IMUticular  individual  named,  still,  through  him  many  interests  may 
be  covered  under  forms  which  have  become  popular  in  changing 
the  application  of  a  simple  contract  to  make  good  or  indemnify. 

It  is  well  imderstood  that  the  warranty  of  ownership  is 
waived  by  coverii^  the  interest  of  tl^  insured  as  it  may  appear; 
and  also  that  interests  other  than  those  of  the  insured  may  be 
covered  by  attaching  the  commission  clause  covering  the  insured 
on  goods  his  own  or  held  in  trust  or  otherwise.  It  is,  however, 
exceedii^ly  difficult  to  determine  &e  extent  to  whidi  some  of 
these  general  forms  may  extend  the  liability  of  the  insurer,  and 
it  is  important  that  the  legal  effect  of  them  be  clearly  understood ; 
on^  caimot  safely  act  upon  general  principles  without  a  full  tmder- 
standing  of  the  operatioii  of  the  c(xnmon  dauses  which  are  not 
a  part  of  the  standard  form.  A  discussion  of  the  commissicm 
clause  involves  many  perplexing  questions,  and  a  presentation  of 
that  subject  is  to  be  made  to  this  Society  by  one  who  is  peculiarly 
wdl  qualified  for  the  tadc.  A  brief  reference  to  this  undefined 
interest  of  tmknown  parties  will  emphasize  the  importance  of 
securing  a  determination  on  debatable  forms  so  that  the  rights 
of  both  parties  may  be  known  in  advance  of  the  assumption  of 
risks. 

With  an  insured  of  known  character  and  principles,  the 
interests  of  strangers  in  property  in  his  possession  or  under  his 
control  may  be  covered  without  undue  moral  hazard ;  any  claim 
most  be  presaited  by  and  adjusted  witii  ^t  individual,  and  the 
Company,  through  him,  is  safeguarded  against  fraud  or  imposi- 
tion either  before  or  after  a  loss.  It  is  common  for  merchants 
to  leave  goods  with  a  manufacturer,  or  bailee,  but  g^ierally  at 
owner's  risk  of  fire;  but  if  a  bailee  undertakes  to  insure  the 
property  of  the  bailors  there  is  no  longer  any  question  of  his 
right  to  collect  in  their  behalf  (Stillwell  v.  Staples,  19  N.  Y. 
401 ;  Lee  v.  Adsit,  37  N.  Y.  78;  Waring  v.  Indemnity  Fire  Ins. 
Co.  45  N.  Y.  606 ;  Symmers  v.  Carroll  207  N.  Y.  632 ;  Home  Ins. 
Co.  v.  Baltimore  Warehouse  Co.  93  U.  S.  527;  Cal.  Ins.  Co.  v. 
Union  Compress  Co.  133  U.  S.  387). 


It  is  not  essential  that  tiie  person  to  be  insured  should  be 
named  in  the  policy  and  if  a  company  is  willing  to  write  a  policy 
without  designating  the  parties  insured,  it  acquiesces  in  accepting 
a  risk  on  interests  of  unknown  owners,  and  must  accq>t  all  the 
cemscquCTces.  But  an  unfortunate  and  seemingly  illogical  de* 
cision  was  made  in  construing  a  policy  covering  property  of  a 
firm  under  the  usual  commission  clause.  The  insured  rejected  a 
quantity  of  beans  which  by  agreement  they  held  for  the  owner 
pending  a  re-sale.  After  a  fire  payment  was  made  to  the  insured 
in  accordance  with  an  agreement  adjusting  the  loss,  but  the  in- 
sured made  no  claim  for  the  loss  on  the  beans  not  owned  by 
them.  Thereiqxm  tibis  apparent  stranger  to  the  ccmtnu^  toougfat 
a  direct  action  against  tiie  insurer,  disregarding  its  previous 
settlement  and  the  cancellation  of  policies  on  payment,  and  a 
recovery  was  permitted.  This  seems  to  be  the  only  authoritative 
decisi<m  in  this  State  where  the  court  upheld  tiie  right  of  a 
stranger  to  sudi  form  of  contract^  to  maintain  an  indepmdent 
action.  The  opinion  does  not  discuss  fully  the  principles  of  law, 
but  if  that  decision  is  sound,  it  is  as  dangerous  to  issue  a  policy 
with  the  oxnmission  clause  as  to  insure  ''for  account  of  whom 
it  may  amcera."  (Utica  Canning  Co.  v.  Home  Ins.  G>.  132  App. 
Div.  420;  Czerweny  v.  Nat.  Fire  Ins.  Co.  139  N.  Y.  Suppl.  345, 
App.  Term  Jan.  1913). 

It  is  not  beUeved  that  the  Court  of  Appeals  will  uphold  the 
doctrine  of  tiiis  dedsicm,  but  it  will  have  great  weight  in  the 
lower  courts  so  long  as  it  remains  unreversed;  that  case  well 
illustrates  the  serious  consequences  of  inconclusive  litigation  in- 
volving a  question  of  general  inqxMt,  and  renders  uncertain  and 
harmful  a  common  and  useful  form.  (But  see,  Burke  v.  Conti- 
nental Ins.  Co.  184  N.  Y.  77).  When  insuring  the  interests 
of  strangers  to  the  contract  we  must  understand  the  broadest  and 
m<^  inadvisable  form,  covering  for  aooount  of  whom  it  may 
ccMicera.  This  is  freely  used  in  marine  insurance,  but  it  has  no 
place  in  fire  insurance  contracts.  An  inappropriate  use  of  this 
form  may  practically  destroy  the  protection  of  well  settled  legal 
principles  and  may  open  up  a  limitless  field  of  Utigation,  in  vat- 
expected  jurisdictions,  and  by  unknown  claimants. 

A  consideration  of  the  subject  of  this  paper  may  be  helpful 
in  reviewing  the  many  and  varying  claims  which  arise  in  practice, 
but  ¥rithout  a  comi^ete  understanding  of  the  modificatioiis  whidi 
follow  from  the  varying  forms  so  freely  adopted,  one  may  soon 
become  bewildered  by  legal  problems  which  still  await  final  adjudi- 
cation. 
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The  greatest  laxity  and  consequent  danger  to  the  insurer 
mxf  be  fotuul  in  the  indiscrimtiiate  use  of  fonaa  devised  by 
zealous  brokers  to  cover  a  risk  not  within  the  cratemplation  <^ 

the  company.  The  form  becomes  an  essential  part  of  the  con- 
tract, and  the  canpany  should  not  invite  a  controversy  by  accept- 
ing language  of  doubtful  meaning  (see  "Forms"  from  Standpoint 
of  the  Company,  by  W.  N.  Bament,  and  from  Standpoint  of  tfie 
Broker,  by  Julian  Lucas,  Jr.;  papers  of  The  Insurance  Society 
of  New  York  1912).  The  spedaX  clause  attached  governs  the  con- 
tract, and  when  inconsistent  with  tiie  general  conditions  of  the 
policy  that  which  is  more  favorable  to  the  insured  will  apply 
(Michael  v.  Prussian  Nat  Ins.  Co.  171  N.  Y.  25,  33). 

The  broker  owes  a  l^al  duty  to  his  principal  and  he  must 
have  the  requisite  knowledge  ami  doll  to  ^ect  the  indeimiky  re- 
quired in  each  case  (Burges  v.  Jackson,  162  N.  Y.  632,  affirming 
s.  c.  18  App.  Div.  296;  Fries-Breslin  Co.  v.  Bergen,  176  Fed.  Rep. 
76) ;  Init  he  owes  no  1^^  duty  to  the  insurer  other  than  to  use 
good  faith;  here,  as  in  other  relations,  the  broker  som^raes 
occupies  an  equivocal  position  between  a  desire  to  retain  the 
good  will  of  the  insurer  and  his  obligation  to  guard  the  interests 

of  his  principal. 

So  far  as  possible  imurcrs  should  adhere  to  general  prtnd- 

ples  and  avoid  the  use  of  ambiguous  or  uimecessary  words,  and 
every  effort  should  be  exercised  to  eliminate  uncertainty.  When, 
however,  the  meaning  is  doubtful,  it  is  wise  to  procure  judicial  in- 
terpretation so  that  language  of  ccmunon  use  may  be  ad<^ted  with- 
out misunderstanding.  The  rule  of  expediency  carries  far  in  all 
afbirs,  and  experienced  adjusters  have  decried  the  trouble  and 
anxiety  occasioned  by  doubtful  phraseology,  while  timorous  about 
seeking  a  decision  which  will  forever  settle  the  doubt,  but  wiikh 
will  also  eliminate  a  forceful  and  persuasive  argument  to  present 
to  a  stubixMH  or  unreasonable  claimant. 

The  courts  are  not  fossilized;  they  reflect  the  spirit  of  Hoc 
times  and  endeavor  to  mould  relief  to  new  con<Utioas.  Legis- 
latures are  apt  to  adopt  current  opinions,  without  adequate  reflec- 
tkm,  just  as  the  populace  would  hastily  recall  a  judge,  not  because 
of  an  improper  pronouncement  but  because  of  an  unpopular  de- 
cision. Chance  is  of  necessity  an  incident  to  the  business,  but 
it  should  not  be  permitted  to  overshadow  conservatism  and  adher- 
ence to  primary  purposes  and  principles.  The  original  purpose 
is  often  obscured  or  lost  in  an  effort  to  subserve  convenienoe  and 
to  facilitate  the  issuance  of  contracts  which  may  be  of  greater 
import  than  either  party  appreciates.   While  litigation  is  to  be 
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deprecated,  except  when  mevitabk,  it  furnishes  a  far  better 

remedy  than  a  compromise  with  principle ;  a  question  settled  for 
all  time  is  of  histing  value,  while  a  compromise  may  settle  a 
particular  case  and  leave  the  doubt  for  continuing  debate  by 

parties  and  counsel. 

It  is  to  be  hoped  that  this  Society  will  advocate  greater 
unanimity  in  insurance,  law,  and  a  uniform  policy  to  be  used  in 
all  the  states.   It  may  even  be  advisable  to  consider  a  revision 
of  clauses  not  now  in  the  Standard  Policy,  for  it  seems  important 
to  take  these  clauses,  as  well  as  the  main  policy,  outside  the 
realm  of  legal  debate.   The  application  of  the  law  depends  so 
greatly  on  language  that  we  eoophasize  the  importance  of  special 
forms,  because  it  is  common  experience  Hat  the  best  laid  plans 
may  be  frustrated  by  inattention  to  seeming  trifles.   With  the 
lapse  of  time  nothing  is  more  certain  than  that  some  of  our 
present  views  will  change,  and  that  indeed  is  the  best  proof  of 
progress.    But  principles  of  law  become  firmly  settled  and  a 
review  of  some  of  the  recent  decisions  in  this  State  plainly  shows 
tln^  many  of  the  l^;al  controversies  have  arisen  from  a  depar- 
ture from  estabUshed  rules,  and  mudi  of  this  litigation  shoukl  not 
have  been  necessary.    In  conclusion  we  may  quote  tiie  most  re- 
cent expression  of  our  highest  court  referring  to  the  form  of 
policy :  "Insurance  contracts  above  all  others  should  be  dear  and 
explicit  m  their  terms.  In  a  word,  they  should  be  so  plain  and 
unambiguous  that  men  of  average  intelligence  who  mvest  in  these 
contracts  may  know  and  understand  their  meaning  and  ia^rL" 
(Paskusa  v.  Phila.  Gas.  Co.  213  N.  Y.  22). 


**Tm  Tbuj  Purpose  op  thh  Loss 
™jTUnpii»"-"Theory    of  Insurance. 

••W^ttAT  18  A  FiRB  Loflsr*— Dtreet  and 

Consequential  loss— the  distinction  be- 
tween. No  Liability  for  loss  by  inter- 
ruption of  business,  manufacturing 
processes  or  otherwise.  First  lines  of 
policy  and  policy  condition  Une  42. 

— W.  N.  Bammt 

^KUms  Valtts"— Actual  cash  value  of 

property  at  the  time  any  loss  or  dam- 
age occurs.  Liability  is  for  the  actual 
cash  value  of  the  prepay  at  the  time 
any  loss  or  damage  occurs,  with 
proper  deduction  for  depreciation  how- 
ever caused,  and  shall  in  no  event 
eeed  what  It  would  then  cost  the  as- 
sured to  repair  or  replace  same  with 
material  of  like  kind  or  quality.  Poli<qr 
condition  lines,  1,  2.    ^jj^  IFiUtosw. 

Appraisal"  —  Appraisals  —  Options 
reserved  to  the  company.  Policy  con- 
-       Hues  $.5,  o.  Rohh. 

Claim— The  Proof  of  Loss— Whbn 
IS  Loss  Payable  r'— The  sum  for  Which 
the  company  is  Uable  shall  be  payable 
sixty  days  after  due  notice,  ascertain- 
ment, estimate  and  satisfactory  proof 
of  loss  have  been  received  by  company 
In  accordance  with  the  terms  of  the 
policy.  What  is  a  claim  and  satisfac- 
tory proof  of  loss?  Policy  condition 
Itnes  1,  S»  4»  e7-«»,  M-i5.  10«-107. 

^•Abandonment,  Protection  and  Rxmoval 
or  PaoPBaTT"— There  can  be  no  aban- 
donment of  the  property  to  the  com- 
pany, and,  if  the  property  is  so  en- 
dangered by  fire  as  to  require  removal 
to  a  place  of  safety  the  future  liability 
of  the  company  in  reference  thereto, 
including  its  cover  during  and  after 
the  fire,  and  whether  liable  for  the 
expense  of  the  removal  of  the  goods 
In  danger;  the  duty  of  the  assured  to 
protect  his  property  from  further  dam- 
afire.  Policy  condition  lines  5.  6.  part 
82.  33,  60-66,  67,  68.  •    •  *^ 

*VOKOBA  L  M  E  N  T ,  MlSMPMCTMTATO>y, 

Fraud  or  False  Swearing**— Before  or 
after  a  loss.    Policy  condition  lines 

--Frank  Bowers. 

*X>WN»R8HiP'*— Sole  and  unconditional 
ownership— Insurable  interest— Change 
in  interest,  title  or  possession.  Policy 
conditton  lines  16,  17,  18.  19,  20,  21,  22. 


*T]lOBSASE  IN  Hazard*'— Poller  condition 
ttnes  11-16,  23-30.  49-50. 

^Eartwell  Cabell, 

*'FOBMgR  AND  PmeaSNT  DAT  MbtHODS  OP 

ADiUBTMSNT'*  ^Samuel  R.  Weed. 
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NoN-LiABiuTT  Matter"— No  liability  for 
loss  by  order  of  civil  authority;  for 
loss  by  explosion  unless  fire  ensues;  If 
building  or  any  part  thereof  fall  ex- 
cept as  a  result  of  fire;  for  loss  occa- 
sioned by  ordinance  or  law  regulating 
construction  or  repair  of  building. 
Policy  eondltim  Uiies  31.  32,  34,  36,  27. 

—William  B,  Ellison. 

^'VnVBVAL   AND    INTSRSSTINO    FiRB  LOSS 


Claims" 


—William  R,  Pitcher. 


"Non-Liabilitt  Matter,  unless  Specifi- 
CALLT  Assumed"— No  UablUty,  unless 
specifically  assumed  on  drawings, 
tools,  implements,  models,  patterns, 
scientific  apparatus,  store  or  office 
furnitures,  or  fixtures,  or  property 
held  on  storage  or  for  repairs.  Policy 
condition  lines  38-41.    .jy.  j.  Nichols. 

"The  Mortoaoeb  Clauses,  The  Standabd 

MORTOAOK   CliAUSB,    THE   SIMPLE  LiOSS 

Payable  Clause'*— If  with  the  consent 
of  the  company  there  exists  under  the 
policy  an  interest  in  the  subject  of  In- 
surance—in favor  of  others  than  the 
assured— How  the  preceding  conditions 
are  to  be  applied.  Policy  ooadition 
lines  66  to  69.  inclusive,    —hf^  L$9§. 

"Subrogation"— And  the  effect  of  a 
waiver  of  subrogation  rights.  Policy 
eoaditim  lines  102-106. 

"Cancellation     and     Substitutiok**  — 

Knowledge  and  authority  of  agent  or 
broker.  Policy  condition  lines  51-55. 

— if erNii  Comdoy. 
••Waitbe  and  Estoppel"  j.  mchols. 

"The  Agent— Authority  op  Agent  and 
Officers  of  Company"— No  person  un- 
less duly  authorized  in  writing  shall  be 
deemed  the  agent.  Policy  condition 
lines  47,  48.  This  policy  made  and  ac- 
cepted subject  to  the  foregoing  stipu«> 
lations,  (closing  paragraph  of  Stwd- 

ard  FoUey).  ^ff^rviarM  r.  Osm. 

"AommsmATCA,  Bxsctmms,  ESro.*'— Au- 
thority of  over  real  property— Author- 
ity of  receivers,  trustees  and  receivers 
of  rents.  Affeld,  Jr. 

"The  Commission  Clause"— For  whom  it 
may  concern;  as  now  or  may  hereaftsr 
be  constituted.  —nr.  /.  0,^. 

''PncoBEoauoor  or  Loss  adjustments*'— 

—George  £U  Brmmm. 

"Ascertainment  of  Value  and  PaoWHW 
FROM  Books  of  Account" 

^aa.  A.  MeKenna, 
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Salyagv  Handling'  '  ~  Why  and  how ; 
Aoald  IM  mtnimlsod.  WUf. 

''DANCaOtS  AND  DlSAFPOXNTlCnNTS  IN  8AZ«- 

TACBi  HAjmuNO*'  Jdiwwtf  L.  ImmU. 
''Amummdit  oar  Broom,  Lotasi" 


"ASGERTAINaCSNT  <MP  MAI 
AND  iMflW" 


B.  JTjfiPOOd. 


"Adjustunt  or  ConoN  Losses  and 
HANDi«ma  or  Cotton  aALVAOB" 

^WilMam  A.  Cooke. 

"Use  and  Occupanct;  Profits  and  Com- 
missions; Rents  and  Leasehold  In- 


mnuNCH" 


—If.  O.  Bobb. 


'XiABiLrrr  »»  Intbnal  REvsNun  Tax 


•*Whol«  Insurance"  ;  Non-Concttebbnt 
Insurance— What  Is  the  "Whole  In- 
surances—apportionment of  non-con- 
current insuranctt.    PoUer  Conditkm 

1^  9^^^  --Mm  m  mmgk. 
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